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TERMS & CONDITIONS as SELLER 

 

1. ENTIRE AGREEMENT: The Quotation, Buyer's Purchase Order, the Invoice, and these Terms and 

Conditions of Sale ("Terms and Conditions") constitute the final, complete and exclusive 

expression of the parties' agreement ("Agreement").  These Terms and Conditions of Sale 

establish the rights, obligations, and remedies of Great Lakes Fasteners, Inc. and H&S Fasteners 

and Sales dba Nut & Bolt Fastening Solutions (“Seller”) and Buyer, form the entire agreement 

between Seller and Buyer, and apply to all transactions between Seller and Buyer unless 

otherwise specifically agreed to in writing by both parties.  All prior oral or written agreements, 

including but not limited to terms in Buyer’s purchase order, which are different from or in 

addition to these Terms and Conditions of Sale are not binding on Seller unless accepted in 

writing by Seller’s duly authorized representative. 

2. SHIPMENT: All orders are shipped F.O.B. point of shipment.  Risk of loss will transfer to Buyer 

upon tender of goods to Buyer, Buyer’s representative or common carrier.  The cost of any 

special packaging or handling caused by Buyer’s requirements or requests will be added to the 

amount of Buyer’s order.  If Buyer causes or requests a delay of shipment, or if Seller ships or 

delivers an order erroneously as a result of inaccurate, incomplete, or misleading information 

supplied by Buyer or Buyer’s agents or employees, all storage and other additional costs and risk 

will be borne by Buyer. 

3. PRICE:  All prices are subject to change unless otherwise noted on Seller’s quotation.  Buyer will 

be invoiced at prices in effect at the time of shipment.  All taxes, transportation costs, duties, 

tariffs and other charges are in addition to quoted prices. The amount of any sales, excise or 

other taxes, if any, applicable to the goods shall be added to the purchase price and shall be 

paid by Buyer unless Buyer provides Seller with a valid tax exemption certificate. 

4. DELIVERY/FORCE MAJEURE:  Seller will make a good faith effort to deliver goods in accordance 

with Buyer’s schedule.  Seller assumes no responsibility or liability for Seller’s non-performance 

caused by an act of God, war, labor disputes, civil unrest, pandemic, accidents, international 

unrest, the inability to obtain materials, delays of carriers, contractors or suppliers or any other 

causes beyond Seller’s control.  Under no circumstances shall Seller be liable for any special, 

consequential, incidental, indirect, or liquidated damages, losses, or expenses of any kind arising 

from any shipping delays or failure to give notice of any shipping delay. 

5. WARRANTY: The Buyer’s sole and exclusive warranty on any Product is that provided by the 

Product’s Manufacturer. SELLER HEREBY DISCLAIMS ALL OTHER EXPRESSED AND IMPLIED 

WARRANTIES, INCLUDING WITHOUT LIMITATION, ALL WARRANTIES OF MERCHANTABILITY, 

FITNESS FOR A PARTICULAR PURPOSE AND WORKMANSHIP. UNDER NO CIRCUMSTANCES, WILL 

SELLER BE LIABLE FOR INDIRECT, LIQUIDIATED, INCIDENTAL, PUNITIVE, SPECIAL OR 

CONSEQUENTIAL DAMAGES OF ANY KIND. SELLER’S LIABILITY, IF ANY, SHALL BE LIMITED TO THE 

NET SALES PRICE RECEIVED BY SELLER. 

ALL PARTS, PRODUCTS, AND GOODS (“Goods”) SOLD PURSUANT TO THE PURCHASE ORDER TO 

WHICH THIS INVOICE APPLIES EXCLUDE ALL EXPRESS OR IMPLIED WARRANTIES OF 
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MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE. THE ONLY WARRANTY 

APPLICABLE IS THAT SET FORTH BELOW SUBJECT TO THE LIMITATIONS STATED HEREIN. 

All Goods sold pursuant to the purchase order to which this invoice applies are warranted to be 

free from material defects in materials or workmanship, and any good failing to meet this 

warranty are subject to the sole and exclusive remedy set forth below. No other warranties 

apply. 

6. REMEDY: The sole and exclusive remedy for any Goods failing to meet the warranty stated 

above entitles the purchaser to return all rejected Goods to Seller and obtain a full refund of the 

purchase price; however, Seller reserves the option to provide substituted Goods conforming to 

the warranty in lieu of refunding the purchase price. 

ALL REMEDIES FOR INCIDENTAL OR CONSEQUENTIAL DAMAGES RESULTING FROM FAILURE OF 

ANY GOODS TO COMPLY WITH THE WARRANTY ARE EXPRESSLY EXCLUDED AND HEREBY 

WAIVED BY THE BUYER. 

7. INDEMNIFICATION:  Each party (“Indemnitor”) shall indemnify and hold harmless the other 

party and its employees, officers, directors, and agents (each an “Indemnitee”) from any suit, 

cause of action, judgment or claim (“Claim”) for damages to property or bodily injury, loss of life, 

infringement, liability of any nature, costs, or expenses, including reasonable attorney fees 

(“Damages”) to the extent caused directly by the negligent act or omission or intentional 

misconduct of the Indemnitor. Indemnification shall not apply to Damages proximately caused 

by the negligence of the Indemnitee. 

8. NON-WAIVER:  The failure of either Seller or Buyer to insist upon the strict performance of any 

of these Terms and Conditions of Sale will not be deemed to be a waiver of any of the right or 

remedies of Seller or Buyer, nor of its right to insist upon strict performance of such term or of 

any other term in the future.  No waiver of any of these Terms and Conditions of Sale will be 

valid unless in writing signed by a duly authorized representative of the waiving party. 

9. INSPECTION AND ACCEPTANCE:  Buyer shall examine all goods upon receipt and prior to 

installation.  All claims for damage, shortage, and errors in shipment or improper delivery must 

be made to Seller in writing within five (5) business days of delivery, after which date Buyer will 

be deemed to have accepted the goods and will have no right to reject the goods or to revoke 

acceptance. Buyer must make any claims for billing errors or adjustments to Seller in writing 

within ten (10) business days from the invoice date.  Claims not received in writing within such 

period of time will be waived by Buyer. 

10. RETURNS: Buyer may return any good which Seller stocks, and which is not a special-order item 

if: (i) it is in new condition, suitable for resale in its undamaged original packaging and with all 

original parts; and (ii) it has not been used, installed, modified, rebuilt, reconditioned, repaired, 

altered or damaged.  All returns are subject to a re-stocking fee, unless otherwise agreed to by 

Seller.  Special orders or non-stock goods may be returned if the manufacturer is willing to 

accept the return and Buyer agrees to reimburse Seller for any restocking or cancellation fees 

charged by the manufacturer. As a condition for rejecting Goods and entitling the buyer to a 

refund of the purchase price or obtaining substitute Goods at the option of Seller notice of 
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rejection of Goods shall be given in writing to Seller by the Buyer within thirty (30) days of 

receipt of the Goods. Failure to give such notice in writing shall constitute acceptance of the 

Goods as if in full compliance with the warranty stated above. 

11. LIMITATION OF LIABILITY:  IN NO EVENT SHALL SELLER BE LIABLE FOR ANY CONSEQUENTIAL, 

INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, OR PUNITIVE DAMAGES, LOST PROFITS OR 

REVENUES OR DIMINUTION IN VALUE, ARISING OUT OF OR RELATING TO ANY BREACH OF THE 

AGREEMENT, OR ANY PART THEREOF, OR FROM THE GOODS SOLD, WHETHER OR NOT THE 

POSSIBILITY OF SUCH DAMAGES HAS BEEN DISCLOSED IN ADVANCE BY BUYER OR COULD HAVE 

BEEN REASONABLY FORESEEN BY SELLER, REGARDLESS OF THE LEGAL OR EQUITABLE THEORY 

(CONTRACT, TORT OR OTHERWISE) UPON WHICH THE CLAIM IS BASED, AND 

NOTWITHSTANDING THE FAILURE OF ANY AGREED OR OTHER REMEDY. 

 

IN NO EVENT SHALL SELLER’S AGGREGATE LIABILITY ARISING OUT OF OR RELATED TO THE 

AGREEMENT, WHETHER ARISING OUT OF OR RELATED TO BREACH OF CONTRACT, TORT 

(INCLUDING NEGLIGENCE) OR OTHERWISE, EXCEED THE TOTAL OF THE AMOUNTS PAID TO 

SELLER FOR THE AFFECTED GOODS SOLD. NO ACTION, REGARDLESS OF FORM, ARISING OUT OF 

OR IN ANY WAY CONNECTED WITH THE AGREEMENT (OR ANY PART THEREOF), OR PRODUCTS 

OR SERVICES FURNISHED THEREUPON BY SELLER MAY BE BROUGHT BY BUYER MORE THAN ONE 

(1) YEAR AFTER THE CAUSE OF ACTION HAS ACCRUED. 

12. PAYMENT: Payment for all Goods pursuant to this invoice is due as stated on the previous pages 

of this invoice or statement and any payment not made when due shall be subject to interest at 

1.5 percent per month commencing from the date of shipment.  Buyer shall not be allowed to 

retain, or holdback payment and Buyer’s payment obligations are not contingent on any event 

other than Seller’s performance. Buyer’s receipt of payment or funds from any third party shall 

in no way relieve Buyer’s obligations to pay Seller. Buyer’s credit application to Seller is hereby 

incorporated by reference. Buyer is not entitled to set-off any amounts due to Seller by any 

amount due by Seller to Buyer in connection with any transaction governed by these Terms and 

Conditions of Sale. 

The buyer is liable to seller for all costs of collecting past due accounts plus reasonable 

attorney’s fees. 

13. CANCELLATION:  Buyer may not cancel, change or modify an order without the written consent 

of Seller and payment by Buyer of all applicable cancellations or re-stocking fees. 

14. DEFINITION: The term “Seller” in this invoice shall refer to the entity which sold the Goods to 

the buyer. The Seller will be Great Lakes Fasteners, Inc. and / or H&S Fasteners and Sales dba 

Nut & Bolt Fastening Solutions.  

15. GOVERNING LAW: The purchase transaction to which this invoice applies is subject to and shall 

be construed in accordance with the laws of the State of Ohio and in the event, there is any 

conflicting law applicable in any other state the law of the State of Ohio shall control.  All 

disputes arising out of or in connection with the purchase order to which this invoice applies 

shall be subject to the exclusive jurisdiction and venue of the circuit court for Summit County 

located in Akron, Ohio. 


